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[bookmark: _Toc48707][bookmark: _Toc51683282]1	INTRODUCTION
 
The Governance of Irish Universities 2012 stipulates that all state bodies should comply with all current EU Directives and national guidelines relating to procurement.  In order to comply with this code of governance, the University has adopted the policies, procedures, rules and controls laid down in this manual.  In addition to the need for compliance, best practice demands that the University strive to attain best value for money (VFM) in procuring the goods, services and equipment it requires. 
 
Successive Governments have placed great emphasis on accountability, efficiency, transparency and value for money within the wider public sector.  To this end, the Government has published a set of guidelines on the expenditure of public funds, titled Public Procurement Guidelines for Goods and Services.  These guidelines outline the procedures to be followed by all persons involved in the procurement cycle and its key recommendations have been incorporated into this policy document.  

The purpose of this document is to set out the policy for the procurement of goods (also referred to as supplies), services and works by the University and to ensure that procurement is carried out in accordance with National and European Union Public Procurement Regulations & Directives, Legislation, Policy and Guidelines. There is an onus on public bodies to ensure that the public procurement function is discharged ethically, honestly and fairly in a manner that secures best value for money. This policy should be read in conjunction with the Universities financial authorisation policies.  
 
[bookmark: _Toc51683283]1.1	Definition of Procurement 
Procurement is a cycle that includes any or all actions from the time a service or supply is deemed to be required, through the acquisition of goods and/or service, its receipt at the University to its disposal. The cycle can also be divided into three phases as set out below: 
[image: ]

[bookmark: _Toc51683284]1.2	Terminology
	MEAT: Most Economically Advantageous Tender
	SRFT: Supplementary Request for Tender (sometimes referred to as ‘mini-competition’)

	ITT: Invitation to Tender
	RFQ: Request for Quotations

	RFT: Request for Tender
	RFI: Request for Information

	PIN: Prior Information Notice
	SLA: Service Level Agreement

	OJEU: Official Journal of the European Union
	PO: Purchase Order

	TRD: Tender Response Document
	OGP: Office Government Procurement

	EPS: Educational Procurement Service
	C&AG: Comptroller & Auditor General



[bookmark: _Toc51683285]1.3	Procurement Principles 
The following principles set down in the EU Directives and national guidelines shall be complied with: 
· The EU treaty principles of non-discrimination, transparency, freedom of movement and freedom to provide goods and services apply to all procurement procedures regardless of value, 
· It is a principle of Government procurement that competitive tendering should always be used, unless exceptional circumstances apply, 
· The EU Directives and their transposition into Irish legislation have legal force and shall be followed. 
 
The procurement process applies to all purchases and disposals. 
  
[bookmark: _Toc51683286]1.4	Legislative Requirements and Guidelines 
The University is required to comply with all applicable EU Directives and national guidelines including: 
· Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 (Public Sector Directive), transposed into Irish Law as S.I. No. 284/2016 (the “2016 Regulations”)
· Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 (Utilities Directive), transposed into Irish law as S.I. No. 286/2016
· Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 (Concessions Directive)
· Public Procurement Guidelines for Goods and Services (2017) 
· European Commission Interpretative Communication on the Community Law applicable to contracts not or not fully subject to the provisions of the Public Procurement Directives (2006/C179/02) of 1 August 2006 
· Remedies Directive 2007/66EC8 
· Remedies Regulations S.I. No. 130 of 2010 
· Circular 40/02 – Public Procurement Guidelines – Revision of procedures for approval of certain contracts 
· Circular 10/14: Initiatives to Assist SMEs in Public Procurement 2014
· Circular 16/13: Revision of arrangements concerning the use of Central Contracts put in place by the Office of Government Procurement (OGP) 
· Circular 05/13: Procurement of Legal Services and Managing Legal Costs 
 
Case Law: Public Procurement is governed by EU Directives and legislation. EU Directives require that all purchase requirements (Tenders) above "Threshold Values" currently in force, are open to European Competition.  Tenders with a value above the applicable Threshold Value must be published in the supplement to the Official Journal of the European Union (OJEU) and a set process with prescribed timescales for tendering etc. need to be followed. Below EU Threshold Values, there needs to be competition to satisfy the Irish Government Procurement Rules and the general principles of Non-Discrimination, Equal Treatment, Transparency, Mutual Recognition and Proportionality must be adhered to, as per the EU Treaties.  
 
It is a responsibility of staff in the University to comply with this policy document. 

[bookmark: _Toc51683287]1.5	Public Procurement in Ireland 
The Office of Government Procurement (OGP) was established in 2013 to ensure the public service operates in a coordinated and efficient way when buying goods and services. The OGP also has full responsibility for procurement policy and procedures in the public sector. 
 
The OGP is also responsible for sourcing of goods and services on behalf of public sector bodies in the following categories: 

	Professional Services
	Marketing, Print & Stationery

	Facilities Management & Maintenance
	Travel & HR Services

	Utilities
	Fleet & Plant

	ICT & Office Equipment
	Managed Services




The Education Procurement Service (EPS) is the shared service for Higher Education including Universities and Institutes of Technology with respect to procurement. The EPS works with the OGP to source goods and services for Public Sector Bodies primarily in the following categories: 

	Library Books

	Laboratory, Diagnostics & Equipment

	Veterinary & Agriculture



It is Government policy that public sector bodies use centralised frameworks and contracts established by the OGP and its sourcing partners where available. 
 
[bookmark: _Toc51683288]1.6	OGP Procedures 
Public Sector Bodies are requested to use OGP’s centralised frameworks and contracts for all applicable purchases, including those under €25,000.  
The OGP also expects that public sector bodies will consult it regarding requirements above €25,000 that are not met by existing OGP central arrangements prior to going to market directly. 
For purchases below €25,000, where there is no centralised arrangement in place, public sector bodies should follow current public procurement competitive process guidance. 

[bookmark: _Toc51683289]1.7	Procurement, Contracts and Buying Function 
You should contact the Procurement, Contracts and Buying Function prior to commencing any procedure or process where you will be procuring goods, services or equipment in excess of €25,000. If you are in any doubt about how to proceed in any matter relating to procurement please contact the Function. The Procurement, Contracts and Buying website contains information on procurement and buying procedures. It also contains information on contracted suppliers to the University.  The website can be access by clinking on this link ___________
 
[bookmark: _Toc48708][bookmark: _Toc51683290]2	PROCUREMENT POLICY 
 
[bookmark: _Toc51683291]2.1	Scope 
This policy governs all non-pay expenditure and disposals including research funding. It governs all members of the University involved in any aspect of procurement.  It stipulates the policies, procedures, rules, controls and practices that shall be followed by all staff.  Members of staff responsible for any expenditure or disposal shall always seek to obtain the best value for money available and are subject to the principles of the Treaty of Rome, current EU Directives and national guidelines. 

Where savings are achieved on existing budgets, they will be available to the College / School / Unit for use at their discretion. Furthermore, subsequent budgets will not be impacted negatively by virtue of savings achieved in the previous year.

[bookmark: _Toc51683292]2.2	Objectives of Procurement
· To ensure that value for money is achieved in all procurement activity.
· To ensure compliance with the University’s procurement policies and procedures along with Government and EU public procurement regulations. 
· To streamline, consolidate and, where possible improve on procurement practices.
· To provide support to Colleges / Schools / Units and improve skills and understanding in the area of procurement.
· To develop co-operative relationships between the Procurement, Contracts and Buying Function and the Colleges / Schools / Units, other Irish Universities and other organisations in the centralised public procurement model.
· To benchmark pricing, service levels and other matrices with other comparable institutions to ensure value for money is being obtained.
· To ensure contracted suppliers are utilised by Colleges / Schools / Units
· To facilitate the running of tendering processes in a timely manner in order to maximise value for money and quality outcomes. 
· To ensure the University has the optimum number of suppliers to allow for the procuring of the goods and services it requires.
 
[bookmark: _Toc51683293]2.3	Budget Management and Control 
The University operates a devolved budget management and control system.  Budget holders have authority to utilise their budget allocation subject to compliance with the policies, procedures, rules and controls laid-down in the EU directives, National guidelines, the University and this policy. 
 	 	 
[bookmark: _Toc51683294]2.4	Procurement Thresholds 
All potential contracts with a value greater than or equal to €25,000 must be advertised on the public procurement portal www.etenders.gov.ie. Budget Holders should ensure that potential purchases above this value are brought to the attention of the Procurement, Contracts and Buying Function at the earliest opportunity (see Section 3.8 below to determine the value of a contract where the amounts payable are uncertain).  
Table 1 sets out the procurement thresholds applicable to the University for the procurement of Goods and Services and the appropriate procedure in each case (where no existing contractual arrangement or framework is in place).  All threshold figures are exclusive of VAT.
 
	Value of contract (excl. VAT) 
	Action (where no central contract is in place) 

	Less than €5,000 
	Obtain verbal quotes from a minimum of 2 companies (best practice is to seek a minimum of 3 quotes) 

	Between €5,000 and €25,000  
	Written quotations from a minimum of three suppliers 

	Over €25,000 to €214,000 (EU threshold) 
	Procurement, Contracts & Buying Function runs national tender on www.etenders.gov.ie, or 
 
OGP/EPS procures on behalf of University 

	Over EU threshold 
	Procurement, Contracts & Buying Function runs EU tender or OGP/EPS procures on behalf of University 


Table 1. Procurement Thresholds (Goods and Services)

To enable the University to comply with fully with public procurement guidelines, budget holders should consult the Procurement, Contracts and Buying Function at the earliest opportunity if the €25,000 threshold is likely to be exceeded. Budget holders must estimate the anticipated total spend over the lifetime of their requirement (including any extensions and excluding VAT).  

 
[bookmark: _Toc51683295]2.5	Aggregation and Central Contracts 
It is University policy to aggregate spend, where possible, in order to maxmise value for money and improve efficiency. This policy reflects Government and HEA direction. Aggregation may be on a University wide basis or may be limited to specific Colleges / Schools and Units. The Procurement, Contracts and Buying Function will monitor expenditure across the University by supplier and procurement category in order to make informed decisions regarding aggregation. 
 
Where contracts or framework agreements for commonly purchased supplies and services are established by the OGP (or one of its sourcing partners), the Procurement, Contracts and Buying Function will determine their suitability for meeting the University’s requirements.  
 
Contracts and Framework Agreements that have been adopted by the University will be added to the Procurement, Contracts and Buying Function’s central contracts register. Where central contracts exist for goods or services in any category, budget holders shall place orders for such goods or services with the contracted suppliers only. These contracts have been entered into by the University or on behalf of the University centrally and are legally binding. Where exceptional circumstances preclude the use of the central contracts, orders placed outside the contract shall be authorised by the budget holders and by the Procurement, Contracts and Buying Function prior to placing the order. 
 
[bookmark: _Toc51683296]2.6	Ethics (Code of Conduct for Procurement) 
All staff members involved in procurement activity act as agents of University College Dublin and are bound under the terms of the Ethics in Public Office Act 1995 and 2001, and the Standards in Public Office Act 2001.  To complement these acts, the University has adopted a Code of Ethics (available at Appendix A) consistent with OGP Guidance. 
 
Budget holders shall ensure that where any conflict of interest exists within their area of responsibility, it is notified prior to the commencement of any procurement process. Prior to any examination of tenders members of the evaluation team should confirm in writing that: 
· They have no known connections with any of the bidders or named individuals, 
· They will not communicate with any bidder concerning the evaluation process, 
· They will not accept any gifts or hospitality from any bidder; and 
· They will treat all information they see as confidential. 
 
[bookmark: _Toc51683297]2.7	Accountability 
Budget holders should be aware that the internal and external auditors of the University along with auditors approved by research funding bodies and the staff of the Comptroller and Auditor General’s Office have full, free and unrestricted access to all procurement records of the University. Budget holders shall grant full and free access to all documents and decisions relating to any procurement activity that any auditor requires. On receipt of any observations resulting from any such audit, the budget holder concerned shall be responsible for ensuring that replies (if any) are furnished to the relevant auditor.  Budget holders shall satisfy themselves that any such replies are correct in every respect. Budget holders must ensure that separation of duties exists within the procurement cycle.  They should ensure that the raising of purchase orders and receipt of goods / services is distinct from the approval of the invoice for payment.  
 
[bookmark: _Toc51683298]2.8	Procurement Training 
It is the responsibility of each budget holder to ensure that they and those staff members within their College / School / Unit with responsibility for purchasing are fully familiar with the University’s procurement policies and procedures.  The Procurement, Contracts and Buying Function run regular procurement training workshops. It is recommended that all staff attend at least one training workshop annually. 
 
[bookmark: _Toc51683299]2.9	Administration 
Where the University enters into central contracts or framework agreements on behalf of a College / School / Unit the budget holder shall nominate an appropriate person to act as a contract manager for that category of service or supply.  The appointee shall be responsible for ensuring that the performance clauses prescribed in the competitive process are maintained by the service provider throughout the lifetime of the contract. 
 
The contract manager may also be responsible for ensuring the following: 
· That all insurance levels prescribed in the competitive process are maintained by the service provider throughout the currency of the contract; 
· That tax clearance requirements prescribed in the competitive process are maintained by the service provider throughout the currency of the contract; 
· That Health, Safety and Welfare requirements prescribed in the competitive process are maintained by the service provider throughout the currency of the contract; 
 
Where the nominee appointed becomes aware of any breaches of the above, they shall inform the Procurement, Contracts and Buying Function of the levels of the breach and all communications with the service provider.  
 
[bookmark: _Toc51683300]2.10	Purchasing of Goods and Services 
A Purchase Order must be raised for all purchases of goods and services. Suppliers must not be requested to deliver goods or services without first receiving an official purchase order.

Budget holders (or their designated nominees) shall approve all Purchase Orders. Each budget holder, with the agreement of the Procurement, Contracts and Buying Function, may define the financial threshold at which the authorised procurement designee within the business unit may authorise expenditure of funds, authorisation of invoices, or receipt of goods. 
 
[bookmark: _Toc51683301]2.11	Receipt of Goods and Services 
Budget Holders (or their designated nominees) should ensure that when purchased goods are received appropriate steps are taken to verify that the goods have been delivered in proper condition, to the correct location, and are in accordance with the relevant terms and conditions of the contract.  
 
When receipting services, budget holders (or their designated nominees) should verify that the services were performed satisfactorily and in accordance with the relevant terms and conditions of the contract. 
 
[bookmark: _Toc51683302]2.12	Payment for Goods and Services 
Before paying an invoice for goods or services acquired with a Purchase Order, the University requires a match between purchasing, receipt and invoice information.  Where variances are encountered, the invoice will be held and intervention will be required from the relevant budget holder to resolve the issue to the satisfaction of the University before the invoice can be paid.
 
[bookmark: _Toc51683303]2.13	Contract Monitoring 
In order to ensure that budget holders are complying with the procedures and thresholds that are laid down in this policy, the Procurement, Contracts and Buying Function will monitor expenditure levels on a regular basis. It shall immediately bring any breaches to the attention of the budget holder. It shall also bring to the notice of the Bursar any persistent or negligent breaches of these procedures. 
 
[bookmark: _Toc51683304]2.14	Maverick Buying 
The purchase of goods and services which are normally supplied through contracted suppliers are prohibited from buying through any other source.
 
Where instances of maverick buying (i.e. the purchase of contracted works, services or supplies from a non-contracted supplier) occurs, an administration charge of €_____ shall be levied against the responsible budget.

In addition, the staff member initiating the purchase from the non-contracted supplier of a good or service maybe subject to disciplinary procedures. 
  
[bookmark: _Toc51683305]2.15	Document Retention 
Budget holders are responsible for ensuring that records are maintained for all purchases. This includes record of seeking quotations, quotations received, and rationale for selecting winning bid, notification to unsuccessful bidders, copy of the purchase order and copy of the invoice.  
 
Document retention shall be carried out in accordance with best practice process. A checklist for this process can be found at Appendix B. 
 
[bookmark: _Toc51683306]2.16	Engagement of Consultants and External Professional Services 
In all instances, the engagement of consultants and external professional services shall be carried out in accordance with the current Government guidelines on hiring consultants (2006). Consultancy or other professional service contracts shall have a defined scope, a start and finish date and defined rates for attendance and travel prior to initiation of the contract.  
 
[bookmark: _Toc51683307]2.17	Environmental and Sustainability Considerations 
The University is keenly aware of the need to consider sustainability in its procurement decisions. The need to comply with environmental legislation and to seek environmentally friendly options and solutions is strongly advocated to all staff members.  
 
Comprehensive guidance on the use of environmental clauses in the procurement process is set out in: 
· Green Tenders - An Action Plan on Green Public Procurement, published by the Department of Environment, Community and Local Government and the Department of Public Expenditure and Reform, and 
· Green Procurement: Guidance for the Public Sector published by the Environmental Protection Agency 
The University is currently represented on the Irish Universities Association Sustainability Working Group, which is working collaboratively across the university sector to support and enable a holistic approach to achieving economic and environmental sustainability. This policy will be amended to reflect the output of the working group.
 
[bookmark: _Toc51683308]2.18	Procurement and Accessibility 
Whenever relevant and possible, specifications and requirements shall take into account accessibility for people with disabilities. Further information is available from the National Disability Authority: Procurement and Accessibility. 
 
[bookmark: _Toc51683309]2.19	Social and Labour Provisions 
All suppliers of goods and services to the University should comply with all applicable laws including but not limited to all obligations in the field of environmental, social and labour law that have been established by EU law, national law (including the European Convention on Human Rights Act), collective agreements and by international, environmental, social and labour law listed in the 2016 Regulations. Wherever relevant the University shall promote and abide by the principles laid down by the International Labour Organisation.
 
[bookmark: _Toc51683310]2.20	Improving Opportunities for Small and Medium Enterprises (SMEs) 
The University is committed to ensuring that SMEs have fair access to its contracts through adopting best practices outlined in Circular 10/14 and OGP guidance. 
 
[bookmark: _Toc51683311]2.21	Tender Evaluation 
All tenders shall be evaluated using the most economically advantageous tender method (MEAT).  In particular, tenders for the purchase of capital equipment shall be evaluated using life cycle costing rather than initial price.  Full details on the methodology of this method are outlined in the guidance document to Life Cycle Costing. If you are in any doubt about this system contact the Procurement, Contracts and Buying Function. 
 
[bookmark: _Toc51683312]2.22	Sole Source Procurement 
Sole source procurement is defined as an acquisition where only one supplier exists for the required item or service. Proprietary brand preferences do not justify sole source where more than one potential supplier for the required item or service exists.  
 
Where there is only a sole source for a particular item or service a Sole Source Justification Form (see Appendix C) shall be submitted to the Procurement, Contracts and Buying Function for approval prior to a requisition or purchase order being raised. A competitive process may be required to substantiate the sole source claim before approval is granted. Such a process shall be run under the terms of this policy and recorded by the Procurement, Contracts and Buying Function as appropriate. Future purchase of the item or service shall be made by negotiated procedure with the selected supplier.  The Procurement, Contracts and Buying Function in conjunction with the budget holders involved will keep abreast of developments in the market in order to ensure that new products and suppliers for such services or supplies are identified as they become available in order to negate the need for the sole source option. Any orders placed for services or supplies with sole sources shall be authorised by the budget holder.  When this process is used, a copy of the Sole Source Justification Form shall be maintained for audit by the budget holder. 
 
2.23 [bookmark: _Toc51683313]Urgent Requirements 
Budget holders should use the Sole Source Justification Form in circumstances where they intend to award a contract without a call for competition on the grounds of extreme urgency.  Budget holders should note that the extreme urgency must be brought about by events unforeseeable by the University that are not attributable to the University. What constitutes extreme urgency cannot be specified exhaustively in advance but occasions when it is necessary to award a contract without a competitive process are very rare and must be notified to and approval of the Procurement, Contracts and Buying Function prior to any process commencing.
 
Any contract awarded on the basis on an extreme urgency justification should be limited to the quantities of goods or level of service that are urgently required and be for a period of time no greater than is strictly necessary. The Procurement, Contracts and Buying Function will maintain details of all such contracts. 
 
[bookmark: _Toc51683314]2.24	Personal Purchases 
Purchases of goods or services for personal use are not permitted through the University procurement system. 



 
 
[bookmark: _Toc48709][bookmark: _Toc51683315]3	PROCUREMENT PROCEDURES 
 
[bookmark: _Toc51683316]3.1	Introduction 
Budget holders engaged in procurement activity are acting as legal agents of the University. In this capacity budget holders shall ensure that all staff members engaged in procurement are fully aware of the policies, procedures, rules and controls of the University. Budget holders are responsible for the administration of University funds in the most cost-effective manner, and in the best interests of the University. 
 
[bookmark: _Toc51683317]3.2	Central Contracts and Frameworks 
The Procurement, Contracts and Buying Function shall assess the needs of the University for all categories of works, services and supplies. Where aggregation of needs is possible, the Procurement, Contracts and Buying Function shall initiate central contracts or framework agreements for the provision of the particular service or supply.  
 
In all instances where OGP or EPS contracts or framework agreements for any category of service or supply exists and is suitable entry into the centralised process shall be the norm. 
 
[bookmark: _Toc51683318]3.3	Risk Assessment and Management 
The Procurement, Contracts and Buying Function shall initiate a risk management process for procurement projects where: 
· the value of the purchase is high (contract value in excess of €1million) 
· the procurement process is complex 
· adverse consequences could significantly affect the University’s operation 
· delivering the University’s core services could be adversely affected. 
 
[bookmark: _Toc51683319]3.4	New Suppliers 
The Procurement, Contracts and Buying Function’s website contains information on all contracted suppliers to the University.  Staff are obliged to use these suppliers for the goods and services they are contracted to supply. The website also contains information on a range of other suppliers who are already set up on the University’s finance system and are categorized by the goods or services that they supply. Staff are required to review these suppliers before requesting a new supplier to be set up. 

Where it is necessary to use a new supplier that is not currently used by the University, care must be taken to ensure that they meet the minimum criteria set down in the University. You should also obtain the information required by the Accounts Payable Section in order to ensure payment of any invoices. 
 
Budget holders should note that new supplier requests are subject to approval by the Procurement, Contracts and Buying Function and may be rejected if they are for non-recurring requirements and can be sourced from existing contracted suppliers. 
 
[bookmark: _Toc51683320]3.5	 Clearance Procedures 
A condition of obtaining a public sector contract of a value of €10,000 or more, (inclusive of VAT), within any twelve month period, is that the contractor is required to produce a Tax Clearance certificate or demonstrate a satisfactory level of tax compliance. 
 
[bookmark: _Toc51683321]3.6	Sub-contractors 
The University is obliged to operate Relevant Contracts Tax on payments to sub-contractors. Full details of the operation of the tax are available on the Revenue website: Revenue RCT information. 
 
[bookmark: _Toc51683322]3.7	Leasing 
Budget holders shall enter into lease agreements only after consultation with the Finance Office. The decision to lease or buy is generally based on a number of factors, including inter alia budget constraints, interest rates, and cash flow. Budget holders that have specific requirements or special factors for consideration regarding the procurement of equipment shall inform the Finance Office prior to making a decision to lease equipment. The Finance Office will appraise the lease or buy alternative and will submit a recommendation to lease or buy the equipment to the budget holders together with back up documentation. This recommendation will take into account the relevant department’s budget, the University’s overall cash flow position together with any additional accounting requirement. All leases shall be countersigned by at least one of the University’s designated authorised signatories. 
 
[bookmark: _Toc51683323]3.8	Estimating Contract Values 
Different procurement procedures apply depending on what is being procured and the value of a contract. When valuing a contract, in order to ascertain the applicable procurement procedure, the estimate must: 
· be a genuine pre-estimate of the contract value at the date of publication of the contract notice
· be exclusive of VAT 
· take into consideration the entire term of the contract, i.e. including all extensions 
· assume that all options under the contract are being exercised 
 
When estimating the value of a contract no project or purchase should be sub-divided to avoid the application of the national rules or, where appropriate, the EU public procurement Directives.  Where a supply or service contract cannot indicate a total price or does not have a fixed term or has a term greater than four years, the estimated value must be calculated by multiplying the monthly value by 48.   

Where a project or purchase involves separate lots, the value of all lots must be included in estimating the value of the contract.  These estimation procedures shall also be applied, where necessary, for contracts below the EU thresholds.  Where there is a possibility of a further phase, or phases, of a project, the Budget Holder should include these when estimating the value. 
 
[bookmark: _Toc51683324]3.9	Reporting ‘poor value for money’ 
It is recognised that staff may from time to time come across circumstances where a good or service appears to be better value for money when purchased from an unapproved supplier as against the approved supplier.  There are a number of legitimate reasons why this might occur including: 
· the insistence of the University that the supplier is insured, pays staff at least the minimum wage and provides terms and conditions to staff that are both legal and easy to understand, 
· the quality standard that the approved supplier meets, 
· the ‘to desk’ delivery policy of the contracted supplier. 
 
However, when a staff member is concerned with the value being achieved for a contracted supplier, they should report the matter to the Procurement, Contracts and Buying Function at procurement@ucd.ie.  Each concern will be formally responded to. 
 
[bookmark: _Toc51683325]3.10 	Review 
The Procurement Policy will be formally reviewed before the end of September 20__. 
 
 
 
 
 











[bookmark: _Toc51683326]APPENDIX A		CODE OF ETHICS				

[bookmark: _Toc51683327]Introduction 
Budget holders undertake to work to exceed the expectations of the following code and will regard the code as the basis of best conduct in the procurement process.  
In adhering to this Code of Ethics, budget holders should: 
· Seek to achieve widespread acceptance of the code by their staff.  
· Raise any matter of concern of an ethical nature with their head of department or another senior colleague if appropriate, irrespective of whether it is explicitly addressed in the code.  
 
[bookmark: _Toc51683328]Principles 
Budget holders shall always seek to uphold and enhance the standing of the procurement process and will always act professionally and selflessly by:  
1. Maintaining the highest possible standard of integrity in all their business relationships both inside and outside the University. 
2. Rejecting any business practice which might reasonably be deemed improper and never using their authority for personal gain.
3. Enhancing the proficiency and stature of the function by acquiring and maintaining current technical knowledge and the highest standards of ethical behaviour.
4. Fostering the highest possible standards of professional competence amongst those for whom they are responsible.
5. Optimising the use of resources which they influence and for which they are responsible to provide the maximum benefit to the University.
6. Complying both with the letter and the spirit of:  
· The principles of Fairness, Openness, Transparency and Proportionality  
· University guidance on professional practice 
· Contractual obligations  
Budget holders should never allow themselves to be deflected from these principles.  
 
[bookmark: _Toc51683329]Guidance  
In applying these principles, budget holders should follow the guidance set out below:  
· Declaration of interest - Any personal interest that may affect or be seen by others to affect a staff member's impartiality in any matter relevant to his or her duties should be declared. 
· Confidentiality and accuracy of information - The confidentiality of information received in the course of duty should be respected and should never be used for personal gain. Information given in the course of duty should be honest and clear. 
· Competition - The nature and length of contracts and business relationships with suppliers can vary according to circumstances. These should always be constructed to ensure deliverables and benefits. Arrangements, which might in the long term prevent the effective operation of fair competition, should be avoided.  
· Business gifts - Business gifts, other than items of very small intrinsic value such as business diaries or calendars, should not be accepted. 
· Hospitality - The recipient should not allow him or herself to be influenced or be perceived by others to have been influenced in making a business decision as a consequence of accepting hospitality. The frequency and scale of hospitality accepted should be managed openly and with care and should not be greater than the member's employer is able to reciprocate.  
 
[bookmark: _Toc51683330]Decisions and Advice  
When it is not clear what is and is not acceptable, advice should be sought from the staff member's supervisor, another senior colleague or the Bursar as appropriate. Advice on any aspect of this code is available from the Procurement, Contracts and Buying Function. 
 
















[bookmark: _Toc51683331]APPENDIX B		PROCUREMENT DOCUMENT RETENTION
	General 

	Procurement Request

	All documentation that issued to market (e.g. PIN, PQQ, Contract Notice, RFT, ITT)  

	All clarifications sent to tenderers/candidates

	Tender Receipt Record (etenders)

	Tender Opening Record authorised by at least two staff (etenders)

	Declaration of Conflict of Interest

	Contract Award Notice

	Tender Report

	Regulation 84 Report (for OJEU Tenders)

	Restricted Procedure

	Schedule of candidates who returned completed PQQ

	PQQ Scoring Matrix

	Copy of letters sent to all unsuccessful candidates

	Copy of letters sent to all successful candidates shortlisted for tender

	Open & Restricted Procedure

	Evaluation sheet with weightings signed by at least two authorised staff

	Letters sent to all successful candidates

	Letters sent to unsuccessful tenders debriefing them of award.  

	Award of Contract that was published in the OJEU

	Framework Agreements

	Confirmation that UCD has access rights to the Framework

	Confirmation that suppliers were appointed within start and end dates of the framework and that the maximum cumulative value under the framework had not been exceeded.

	Evidence to confirm how suppliers were appointed and that this was in accordance with the framework rules

	If a mini tender competition was undertaken:  
· Tender brief 
· record of tenders received 
· copies of all tenders received 
· evaluation report 
· award and unsuccessful letters 

	Contract Stage

	The signed contract

	The project management plan (including risk assessment)

	Minutes of all project management meetings

	All orders to the contract holder for work packages/services

	All requests for payment by the contract holder (incl. requests for expenses)

	All acceptance notes for deliverables and services

	All correspondence with the contract holder

	Post-implementation review (or review/reports by third parties)



[bookmark: _Toc51683332]APPENDIX C		SOLE SOURCE JUSTIFICATION (SSJ)

While for the vast majority of purchases a competitive process must be carried out, either by way of a formal tender for all purchases over the €25,000 threshold or obtaining a minimum of three quotations for anything under €25,000, there is from time to time a particular or unique product or service where they is only one supplier. When this occurs an SSJ must be completed in full prior to any requisition or purchase order being raised.
The SSJ is then emailed to the Procurement, Contracts & Buying Function where it will be reviewed to determine whether it is a product / service where there is only one supplier or whether there maybe alternative suppliers in the market. If the justification is accepted the form will be approved, signed and returned to your School / Unit buyer. The approved form must be kept with the purchase order in case of any subsequent audit.
Should the decision be there are potentially other suppliers of the product / service the justification maybe either challenged or refused. In the case of a challenge the form will be returned detailing the reasons for the challenge and you then may revert with further information in support of the case for sole source. In the case where the justification is refused the form will be returned detailing reasons for the refusal. You will then be required, depending on the potential spend, to either source a minimum of two alternative quotations or engage with the Procurement, Contracts & Buying Function to carry out a formal tender process.
When completing an SSJ please include the potential spend with the supplier over the period of time you intend engaging with the supplier. For instance if the initial value of the purchase is €5,000 but you intend purchasing a further €10,000 of the product / service over the next two years, the value on the SSJ should be €15,000 and not €5,000. 
Approved SSJ’s will be given a validity period of two years after which you will be required to source the market for alternative quotations should you continue to require that particular good / service.
Examples of sole source justification:
1. A piece of software was purchased through a tendering process and the software now needs to be supported outside of the original warranty or support period
2. A bespoke piece of research or laboratory equipment was purchased through a tendering process and the equipment now requires a maintenance contract as the original warranty / maintenance period has expired
3. Subscriptions to a particular publication or journal
4. A venue was hired for an event and the venue mandates that you use their catering facilities / contractor 
Examples where sole source justification would be challenged or rejected:
1. A preference for a particular supplier
2. UCD is paying a supplier but recouping the payment from a 3rd party
3. A particular product or service is more preferable than alternatives that are available
4. A particular supplier has been used historically

























[bookmark: _Toc51683333]SSJ Template Form
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SOLE SOURCE JUSTIFICATION
This form must be completed for all purchases of goods or services over €5,000 where sole source procurement is proposed. It should be retained for audit purposes to justify the decision not to comply with the procedures as set out at: http://www.ucd.ie/bursar/orders_invoices_payments.html
	Reference No:

	


GENERAL INFORMATION
	Date
	Requisition No
	Requesting Unit
	Project Name
	Funding Source

	
	
	
	
	



REQUISITIONER CONTACT INFORMATION
	Name
	E-mail Address
	Phone No/Ext No

	
	
	



VENDOR INFORMATION
	Vendor Name
	Address

	
	

	
	

	Contact Name
	Vendor Reference

	
	

	Telephone No
	E-mail Address
	Web Address

	Phone:  

	email: 
	website:  



DESCRIPTION OF GOODS/SERVICES
	



	
Estimated Value excluding VAT  
	




TYPE OF PURCHASE – Mark with X as appropriate
	One Off
	
	Repeat Buy
	
	Other (please specify)
	
	
	



JUSTIFICATION – Mark with X as appropriate
	Sole Supplier
	
	Only source with tooling
	
	Urgent Order (See C below)
	
	Add-on to existing hardware/software (incl for equipment)
	

	Maintenance &/or Repair of previously purchased supplies
	
	Pilot project or contract which could increase in value with UCD dependent on particular supplier/s
	
	Only one approved source
	
	Other (specify)
	



SOLE SOURCE CONSIDERATONS (Mark with X the one the best qualifies)
	A
	
	Technical reasons-competition is absent for technical reasons;

	B
	
	Exclusive rights -the protection of exclusive rights, including intellectual property rights, 
when no reasonable alternative or substitute exists, and the absence of competition is not the result of an artificial narrowing down of the parameters of the procurement.


	C
	
	Urgency-for reasons of extreme urgency brought about by events unforeseeable by UCD (e.g. extreme weather, fire, public safety). 


	D
	
	Unique work of art or artistic performance-the aim of the procurement is the creation or acquisition of a unique work of art or artistic performance.


	E
	
	Additional supplies or installations/incompatibility- for additional deliveries by the original supplier which are intended either as a partial replacement of supplies or installations or as the extension of existing supplies or installations where a change of supplier would oblige the contracting authority to acquire supplies having different technical characteristics which would result in incompatibility or disproportionate technical difficulties in operation and maintenance; the duration of such contracts shall not, as a general rule, exceed three years.


	F
	
	Research, study or development-where the products are manufactured purely for the purpose of research, experimentation, study or development (not including quantity production to establish commercial viability or to recover research and development costs).


	G
	
	Commodity market -for supplies quoted and purchased on a commodity market.

	H
	
	Supplier in liquidation-for the purchase of supplies or services on particularly advantageous terms, from either a supplier which is definitively winding up its business activities, or the liquidator in an insolvency procedure, an arrangement with creditors, or a similar procedure under national laws or regulations. 


	I
	
	Continuation of services previously tendered - new services consisting in the repetition of similar services entrusted to the economic operator to which the same contracting authorities awarded an original contract, provided that such services are in conformity with a basic project for which the original contract was awarded pursuant to an EU tender advertised in the EU Journal. The basic project shall indicate the extent of possible additional services and the conditions under which they will be awarded. 


	J
	
	Other – Please explain







DETAILED JUSTIFICATION FOR NOT BIDDING (please be precise in explanation)
	



Single sourcing recommended by (Budget holder)
	Print Name

	Signature
	Date




Supported by (Buyer with appropriate level of purchasing authority)
	Print Name

	Signature
	Date




Supported by Head of Department
	Print Name

	Signature
	Date







TO BE COMPLETED BY PROCUREMENT & CONTRACTS OFFICE:
(Tick as appropriate)

	Justification accepted
	
	
	Justification challenged
	

	Justification accepted after challenge
	
	
	Justification refused
	



	Reasons for challenge:












	Signed by Procurement & Contracts Manager or Senior Procurement Specialist
	Date:
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